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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

JESSE C. TRENTADUE,

Plaintiff,

v Civ. A. No. 2:08-CV-00788

CENTRAL INTELLIGENCE AGENCY,ç! a]

Defendants.

FIFTH SUPPLEMENTAI'DECLARATION OF DAVID M. HARDY

I, David M. Hardy, declare asfollows:

(l) I am the Section Chief of the Reco¡d/Information Dissemination Section

("RIDS'), Records Management Division ("RMD'), formerly at Federal Bureau of Investigation

Headquarters ("FB[HQ") in Washington, D.C., and now relocated to Winchester, Virginia. I

have held this position since August 1,2002. Prior to joining the FBI, from May l, 2001 to July

2l , 2002, I was the Assistant Judge Advocate General of the Navy for Civil Law. [n that

capacity, I had direct oversight of Freedom of Information Act ("FOIA') policy, procedures,

appeals, and litigation for the Navy. From October l, 1980 to April 30, 2001, I served as a Navy

Judge Advocate at various commands and routinely worked with FOIA matters. I am also an

attomey who has been licensed to practice law in the state of Texas since 1980.

(2) In my ofñcial capacity as Section Chief of RIDS, I supervise approximately 274

employees who staffa total of ten (10) units and two field operational service center units whose

collective mission is to effectively plan, develop, direct, and manage responses to requests for

access to FBI records and information pursuant to the FOIA; Privacy Act; Executive Order

13526; P¡esidential, Attorney General, and FBI policies and procedures; judicial decisions; and

Presidential and Congressional directives. The statements contained in this decla¡ation are based

upon my personal knowledge, upon information provided to me in my oflicial capacity, and upon
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conclusions and determinations reached and made in accordance therewith.

(3) This declaration is being submitted pursuant to the Court's Minute Order dated

March 2l,20l2,and supplements and incorporates the information previously provided in the

declarations of David M. Hardy, dated July 16,2010 ("Hardy Declaration") September 15,2010

("supplemental Hardy Decla¡ation"), January 28,201I ("Second Supplemental Hardy

Decla¡ation"), June 30, 201I ("Third Supplemental Hardy Declaration"), and September 22,2011

("Fourth Supplemental Hardy Declaration"). I provide this declaration in orde¡ to explain in .

greater detail how and by whom the information provided in my previous declarations was

acquired and to provide additional information about certain issues raised at the March2l,2012,

hearing,

(4) As RIDS Section Chief,I am familiar with the procedures followed by FBI

personnel in responding to requests for information from FBI ftles pursuant to the provisions of

the FOIA, 5 U.S.C. $ 552, and the Privacy Act of 1974,5 U.S.C. $ 552a, All FOIA requests'

directed to any component of the FBI - with the exception of the Crime Lab and Criminal Justice

Information Services - are processed by RIDS. RIDS receives over 17,000 FOIA/Privacy Act

requests per fiscal year. When a FOIA request is submitted to the FBI pursuant to the

instructions on the FBI's website, it is addressed to RIDS in Winchester, Virginia. In the course

of handling and processing a FOIA request, numerous RIDS personnel are involved. For

example, the Work Process Unit performs the initial elechonic search of the FBI's Automated

Case System ("ACS'). Other RIDS personnel then review records for responsiveness and

determine whether any FOIA/Privacy Act exemptions apply. In the course of processing a FOIA

response, it is common practice for RIDS personnel to contact and enlist the assistance of FBI

personnel outside RIDS, such as FBI personnel in FBI investigative units or field offices. For

example, the assìstance of FBI personnel involved in a particular ongoing investigation may be

necessary in orde¡ to determine whether cerlain FOIA exemptions apply to particular

irrformation. The assistance of FBI personnel in other ofÏces may also be necessary when an
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initial search identifïes records that a¡e physically located in those offices. If a FOIA request

becomes a subject of litigation a¡rd it is necessary to prepare a FOÍA declaration, RIDS personnel

who rvere directly involved in the FOIA response provide me with the FOIA request and all

relevant details about how the request was processed. I review this material and, where

exemptions have been claimed, I review the records in question and the bases for the exemptions,

I review thoroughly the FOIA response that RIDS personnel have prepared so that I am familía¡

with the processing of the request and the response. The declarations that I submit in connection

with FOIA litigation, on behalf of the FBI, are based on the personal knowledge that I acquire

through this process, as well as upon the information that RIDS personnel have collected and that

I have reviewed in my official capacity.

(5) I have engaged in the process ofreview described in Piuagraph 4 above when

preparing the declarations submitted in this litigation. Through this process, I am familiar with

the procedures that FBI personnel have used and the steps FBI personnel have taken when

searching for records responsive to plaintiffs October 12,2Ot8 FOIA request and when

responding to Orders from this Court. The individual FBI employees in RIDS and other FBI

offices that have been involved in this process a¡e neithe¡ Senior Executive Service personnel nor

do they hold positions as public FBI spokespersons; the names of such individuals would

therefore qualiff as exempt from disclosure under FOIA Exemptions 6 and 7(C), and it is FBI

policy not to release the names of such individuals.' I identiff these individuals below by their

I Indeed, the individual FBI employees who have participated in the search process that has
occurred with respect to plaintiff s FOIA request are not FBI investigative agents but instead are
individuals who have administrative responsibilities and expertise relating to FBI records and
information technology systems. Because the FBI receives approximately 46 nerv FOlAÆrivacy
Act requests every day, it would be highly burdensome to track down and enlist the aid of
particular FBI agents who had been involved in a particular investigation in the past in the
administrative process of searching for records. The very purpose of the FBI's recordkeeping
system is to make FBI records accessible to FBI persorutel conducting searches, without relying
on the individual FBI agents who created or collected those records, perhaps (as here) many years
in the past. As I described above, if a sea¡ch locates records that may implicate an ongoing
investigation, only then would RIDS personnel consult with FBI persorurel involved in the
investigation in order to determine whether any material was exempt from disclosure.
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title rather than their name so that these individuals' personal online privacy will not be

compromised through being mentioned by name, and potentially harassed, in the various online

media that commonly discuss various theories relating to the Oklahoma City bombing,2

(6) When RIDS persorurel fîrst received plaintitls FOIA reguest, an individual in the

Work Process Unit did an initial electronic search of the General Indices of FBI's Central

Records System, through the Automated Case Support system, using the sea¡ch term

*OKBOMB." As a result of that search, one FBI case file was located, l74A-OC-56120, at a

single Iocation - the Oklahoma City Field Offrce ('OCFO"), which has been designated as the

repository for all OKBOMB-related files. From prior experience with FOIA requests for

OKBOMB-related records, RIDS personnel knew that individuals in the OCFO had particular

expertise and knowledge regarding OKBOMB records. RIDS personnel were also awa¡e that

OCFO had on-site the OKBOMB Zylndex, which allows full text electronic searches of

OKBOMB investigation records.3 Because the Zylndex allows the full text of records to be

searched, RIDS personnel asked OCFO for assistance in proceeding with the response to

plaintiff s FOIA request. The financial analysta located at OCFO conducted the electronic

searches of both the Zylndex and ACS using the sea¡ch terms listed in prior declarations.

2 A Google search reveals that my own name, David M. Hardy, appears on perhaps hundreds of
web pages in reports on this litigation. In addition, Attomey General Eric Holder, Attorney
General Janet Reno, and the Department of Justice Attorney assigned to this case, Kathryn Wyer,
have all been tagged with the epithets "Curse Eric Holder! Curse Janet Renol Curse Kathryn'Wyer!," in connection with this case, on a web page entitled Trust Ch¡ist or Go To Hell. See
http ://wrvrv. trustch¡i storgotohel l. orlaglcurse-katþ n -wy erl.

3 Zylndex is a tool used for major investigations to allow for easier access to documents rather
than going to ACS or the paper file(s). During the OKBOMB investigation, the Zylndex was the
primary tool for searching for investigative documents as the migration to ACS was only in its
begiruring stages.

a Although it might seem unusual for a financial analyst to be heavily involved with OKBOMB
records, this individual was at OCFO during the criminal prosecutions of Timothy McVeigh and
Terry Nichols a¡rd at that time the job title was Forensic Financial Analyst, which involved being
familiar with the records if testimony at trial was needed. This individual reviewed every piece
of evidence and provided all documents to the defense attomeys, which is how she has historical
knowledge about OKBOMB.
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Because these electronic searches used, among other search terms, the search term "videotape,"

all videotapes in the OKBOMB case frle would presumably have been located through this

search. In order to determine which of those videotapes were actually responsive to plaintiffls

request, OCFO personnel reviewed each search result individually for descriptions of the

videotapes that had been located. As a result of this process, OCFO personnel located 30

videotapes and 200 pages of documents responsive to plaintiff s request and provided these

records to RIDS. After these videotapes and documents were processed to determine if they

contained any material exempt from disclosute under FOIA, RIDS personnel then provided the

responsive documents and videotapes to plaintiff.

Ø Unrelated.to plaintiff s FOIA request, OCFO evidence technicians planned to

conduct an inventory of the Evidence Control Room ('ECR") of the OKBOMB Warehouse.

Because OCFO personnel were aware of the subject of plaintiff s FOIA request, due to OCFO's

prior involvement in the search process, OCFO personnel notified RIDS personnel of the plamed

inventory, and RIDS personnel requested that the OCFO evidence technicians conducting the

inventory also, at the same time, perf'orm a manual search for any additional materials in the ECR

thaf might be responsive to plaintiff s FOIA request. P¡ior to the inventory, the OCFO evidence

technicians conducting the inventory were provided with a copy of plaintiff s FOIA request to

use for purposes of the search. Following the inventory and search, these personnel reported to

RIDS personnel that no additjonal responsive material was located through that search.

(8) When RIDS personnelassigned to this matter needed additional information

relating to the OKBOMB case file and the OKBOMB Warehouse during the course of this

Iitigation, they again sought assistanee from OCFO personnel. For exarnple, upon inquiry, the

Supervisory Administrative Specialist over the ECR at the OKBOMB Warehouse explained to

RIDS personnel that there ì¡r'as no separate videotape log compiled in connection with the

OKBOMB investigation. The same Supervisory Administrative Specialist also informed RIDS

personnel that the logbook at the entrance to the ECR of the OKBOMB Warehouse did not

5



I llü ü

Case 2:08-cv-00788-CW-DBP Document LO4-2 Filed 06/L5/1-2 Page 6 of 18

record any information about particular items in the Warchouse, but only recorded the names of

individuals who entered the ECR. In addition, the Evidence Control Technician for the

OKBOMB Warehouse informed RIDS personnel that the "lB" or "bulþ" file designates the

boxes in the ECR that contain evidence; the boxes are labeled with lB file numbers in order to

facilitate the ability to locate parricular items of evidence once they have been identified tkough

an electronic search. From this explanation, RIDS personnel understood that the'olB" file for the

OKOMB Warehouse was already manually searched by OCFO personnel during the inventory

and search process described above because the inventory involved reviewing the contents of

these same boxes.

(9) After this Court issued its Order of May 13,2011, RIDS personnel assigned to

this matter made various additional inquiries in order to gather the information andl/or perform

the additional searches that the Court had requested.

MA.Y 13.2011 ORpER. PARAGRAPH ?

(10) Paragraph 2 of the Court's Order directed the FBI to provide more information

about the l-Drive and S-Drive systems, whether they had been searched, and whether such a

search would be reasonably calculated to located records responsive to plaintiff s FOIA request.

In order to gather the requested information, RIDS personnel contacted the Supervisory

lnformation Technology Specialist ("ITS") at OCFO because, based on RIDS' prior contacts

with OCFO in connection with this FOIA matter, that individual was expected to be familiar with

whether or how the I-Drive system was used during the OKBOMB investigation and whether the

current S-Drive system is Iikely to contain any OKBOMB-related information.

(l l) In response to this inquiry from RIDS, the Supervisory ITS explained, based on

his own familiarity with OCFO's former and current information technology systems as well as

his review of documents he was able to locate in the CRS pertaining to l-Drive searches for

OKBOMB-related material, that although the l-Drive system no longer exists, it did exist during

the OKBOMB investigation and was used by FBI personnel involved in the investigation in the
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same way that it was used in general - as a means of storing temporary drafts of documents so

that supervisors could review the drafts for fonn, gtanmatical accuracy, and to ensure they were

sufficiently detailed and, if so, give final approval. After final drafts were approved, they were

uploaded to ACS, and any temporary drafts were then supposed to be deleted. In May 2001, due

to pending criminal proceedings, the FBI's Director's Ofiìce ordered all Field Offices and Legats

to perform comprehensive searches of their l-Drives for all investigative materials related to

OKBOMB and certifr that such a sea¡ch was performed. The OCFO Supervisory ITS informed

RIDS that, pursuant to that order, teams of personnel at other field offices and units had engaged

in comprehensive searches and reviews of their I-Drives, which resulted in the transfèr of any

OKBOMB-related records that had been located to OCFO, OCFO personnel then reviewed all

such records for comparison with the information entered or uploaded into the FBI's automated

systems (j.p,, Zylndex zuid ACS). Any records that were not already included inthe Zylndex and

ACS files were added to those files at that timc. Therefore, zury information that previously could

have been found on the l-Drive that was potentially responsive to plaintiffs request would now

have been located through the automated searches of Zylndex and ACS that the FBI has already

conducted.

(12) The OCFO Supervisory ITS further advised RIDS personnel that tnMarch2004,

prior to the elimination of the I-Drive system, the FBI's Office of lnspections took steps to veriff

that all Field OfÏices and Legats had completed their l-Drive searches for all OKBOMB

investigative material, lf these offices had performed I-Drive searches, they were to certiff to the

Assistant Director of Inspections that a search was conducted or alternatively, to forward backup

tapes for the l-Drives for the time period of May 15,2001, The OCFO Supervisory ITS was

unaware of any Field Office of Legat providing backup tapes and was unable to advise whether

zury such backup tapes would still exist or if so, where they would be located, except that OCFO

did not itself possess any I-Drive backup tapes. The Supervisory ITS advised that backup tapes

are not used for recordkeeping purposes and would not be retained on a perrnanent basis. It is my
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assumption, based on the fact that the l-Drive search process occurred in connection with the

criminal prosecutions of Timothy McVeigh and Terry Nichols, which concluded yea¡s ago, that

even if backup tapes were collected by the Office of Inspections, by this time they must have

been disposed of and no longer exist, and that any fi.nther mate¡ials that were ¡etrieved from any

such backup tapes were electronically indexed in ACS and Zylndex and filed in the OKBOMB

file at the OKBOMB Warehouse.

(13) Again according to the OCFO Supervisory ITS, the l-Drive system, which was

based on a Novell server, was decommissioned after this search process had already been

completed and no longer exists. FBI computer systems under-went periodic changes after the I-

Drive system was eliminated, and several different operating systems and hardware upgrades

have occurred since that time. While FBI information technology personnel may refer to certain

shared-drive features on these various systems (which differ from system to system) as "S'

Drives," there is no single "s-Ddve" in existence today that would contain all information that

may have been migrated from the I-Drive system, and no sha¡ed drive or folder on OCFO or any

other field office servers, which are outside the FBI's Central Records System and are intended to

store documents on a temporary basis, is at all likely to contain any material responsive to the

plaintiff s request. Seq Third Supplemental Hardy Declaration,'l[6. In fact, it would be in direct

violation of the Director's order for individuals to continue to maintain OKBOMB-related

material in their own folders or in shared folders instead of having transfened any such records to

OCFO.

(14) At the hearing, a question came up at to how burdensome a search of the S-Drive

would be. RIDS personnel believe, and I agree, that a search of what FBI IT personnel might call

"S-Drives" today would be fruitless because these drives did not exist at the time of the

OKBOMB investigation. As explained above and in previous declarations, they are therefore not

locations likely to yield records responsive to plaintiffs FOIA request for OKBOMB videotapes

and related information; instead all records related to the OKBOMB investigation should be in
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the OKBOMB Warehouse. However, should the Court consider ordering a sea¡ch of the S-

Drives in use today, we would respectfully submit that it would be so burdensome that a

reasonable estimate of the time necessary to do so is unavailable. According to the ITS, since

there is no single folder or drive that serves as an "I-Drive repository" for information that might

have come from the time period when the l-Drive was in operation, there would be no way to

isolate a particular folder or field office server as the correct place to search, so any search would

have to be done by FBI Headquarters lT personnel, through a process ofsearching all FBI servers

and folders nationwide that could take several months to complete. Such a search would be

unprecedented, and given my conclusion that there is virtually no possibility of finding records

responsive to plaintiffls FOIA request through such a search, and the fact that the obvious and

only likely Iocation for OKBOMB records - the OKBOMB Warehouse - has already been

searched, I have not attemþted to initiate such a search through FBI Headquarters IT personnel.

MAY 13. 2011 ORDER PARAGRAPHS 3.4"

(15) Paragraphs 3 and 4 of the Court's Order directed the FBI to address searches of

FBI Evidence Control Centers at FBI Fleadquarters, OCFO, and the FBI Crime Lab. In regard to

FBI Headquârters, RIDS personnel were not aware of an Evidence Control Center at FBI

Headquarters. In o¡der to confirm that there was in fact no ECC at FBI Headquarters, RIDS

personnel asked the Unit Chief of the Crime Lab Evidence Control Unit's Forensic Science

Support Section whether there was an ECC, or any similar repository of physical evidence, at

FBI Headquarters. The Crime Lab Unit Chief was able to confirm that there is no such ECC.

(16) RIDS personnel asked the same Crime Lab Unit Chief whether the Crime Lab's

Evidence Control Room contained any OKBOMB videotapes. In response to this inquiry, Crime

Lab personnel conducted a manual search for OKBOMB videotapes, and the Crime Lab Unit

Chief reported back to RIDS personnel that no OKBOMB videotapes were located during that

search. The Crime Lab Unit Chief further advised my staff that the Crime Lab maintains no

paper files related to the OKBOMB investigation as it was told by FBIHQ to forward all

9
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OKBOMB mate¡ial to OCFO fo¡ inclusion in the main OKBOMB fìle.

(17) In order to respond to the Court's Order with respect to the Evidence Control

Center at OCFO, RIDS personnel contacted a Supervisory Administrative Specialist at OCFO

whose responsibilities include supervising the evidence control technicians to ensure that they

foltow FBIHQ evidence handling policies, This individual confirmed that OCFO has designated

an extemal warehouse (the OKBOMB Warehouse) as the only place where all material related to

the OKBOMB investigation is stored, and that any evidence related to the OKBOMB

investigation would therefore be in the ECR at the OKBOMB Warehouse, The Supervisory

Administrative Specialist also advised RIDS personnel that the OCFO also has a separate ECC

located on,site but lhat, because the OKBOMB Warehouse is the location that houses all

materials related to the OKBOMB investigation, including the entire OKBOMB case file, there

would be no reason to expect any OKBOMB materials to be located in the on-site ECC,

(lS) In order to address the Court's Order with respect to the OKBOMB Warehouse,

RIDS personnel contacted the Evidence Control Technician for the OKBOMB wa¡ehouse. This

individual is familiar with the layout of paper records and evidence in the OKBOMB Warehouse

and how evidence and paper files related to the OKBOMB investigation have been gathered from

FBIHQ, the Crime Lab, and other field ofüces and stored in the Warehouse. This individual

explained to RIDS personnel the difficulties of manually searching for papet versions of records

that were created during a specific span of time, due to the fact that not all papers gathered from

outside OCFO have been integrated in OCFO paper files but instead are in separate boxes, often

the same boxes in which they arrived at the Warehouse, and the fact that none of the material is

arranged strictly in ch¡onological order based on when evidence was collected or reports were

written. Based on the description provided to me of these files, I concluded that documents

referencing evidence collected during the first l4 days of the OKBOMB investigation could be

anywhere in the paper files in the OKBOMB Warehouse. Based on this information, RIDS

personnel concluded, and I agree, that the burdens of manually searching paper files far outweigh
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the conceivable utility of such a sea¡ch because, not only would it be impossible to nar¡ow the

manual sea¡ch ofpaper fìles on a reasoned basis according to particular dates, but such a search

would be reduddant of, and inferior to, the electronic sea¡ches that were already conducted using

the Zylndex zurd ACS. The firrther information provided in Paragraph I I of my Third

Supplemental Declaration was also based on information provided by the Evidence Control

Technician for the OKBOMB Warehouse, who traveled to the Warehouse in order to attempt to

measure the physical length of various sections of the paper files.

MAY 13.2ol_l-ORDER PARAGRAPH 5

(19) Paragraph 5 of the Court's Order of May 13,201l, direcfed me to indicate

whether I know of the existence or likely location of certain videotapes that plaintiff has alleged

were not, but should have been, provided to him, and to indicate whether I am aware of anyone

else that may know of the existence or likely location of such videotapes. The videotapes in

question are (l) the videotape from the dashboa¡d camera of Oklahoma Highway Patrol Trooper

Charles Hanger from the day that he made a traffic stop of Timothy McVeigh; and (2) videotapes

that contain surveillance footage from cameras mounted on the exterior of the Murrah Federal

Building on April 19, 1995, the day of the Oklahoma City bombing. As I explained above, after

RIDS personnelcontacted the financial analyst at OCFO and requested that she provide

assistance, in light of her access to the OKBOMB Zylndex as well as her expertise and close

farniliadty with OKBOMB records and files, this individual did locate a copy of the Hanger

videotape, zurd RIDS personnel provided a copy ofthat videotape to plaintiff. The Assistant

General Counsel of the OfÏice of the General Counsel assigned to this case had been informed by

OCFO's Chief Division Coursel, who is now retired, that the original videotape from Trooper

Hanger's car was retumed to the Oklahoma Highway Patrol at some point.s Even if that were not

t RIDS personnel recall that it was the understanding of thís individual that the Oklahoma
Highway Patrol had given the original tape to Trooper Hanger himself for his personal use, and
that Trooper Hanger may have donated the tape to a library or museum collection. flsr¡/ever,
neither I nor anyone at NDS has attempted to verifo that information since any material that is
outside the FBI's custody, control, or possession is oufside the scope of any FOIA request
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the case, the fact remains that I neither know, myself, nor know of anyone else who may know

where any other copy of the Hanger videotape might be found within the custody, control, or

possession of the FBI, given that no other copy was located during the searches that have

occurred, including the manual sea¡ch of the Evidence Control Room of the OKBOMB

Warehouse, which is where other videotapes responsive to plaintiff s request were found.6 The

OKBOMB Warehouse ECR is the only location that RIDS personnel were able to identiff, or of

which I am otherwise aware, where any such videotape would likely be, if it existed and were

currently in the FBI's custody, possession, and control.

(20) In regard to videotape surveillance footage from the Murrah Federal Building, I

also neither know, myself, nor know of anyone else who may know where any such videotape

footage might be found within the custody, control, or possession of the FBl. Indeed, I have

neither seen nor heard ofany reports or accounts, from anyone in the FBI, ofanyone ever having

viewed any such footage, and I have no personal knowledge, nor have I received information

from anyone else in the FBI that suggests, that such videotape footage exists. I was informed

that, at the March 2l,zïlz,hearing, plaintiffproposed that the FBI ask an individual with the

last name "McNalley" about these videotapes. I am aware that a document that purports to be a

Secret Service Timeline references an individual by the name "ATSAIC McNalley" who

purportedly noted þerhaps to whomever prepared the Timeline, although the author of the

Timeline is not identified anywhere in the document that plaintiff has attached to his filings) that

there was security video footage showing a Ryder truck pulling up to the Federal Building before

the bombing. The Timeline does not indicate that the person ¡efe¡enced as ATSAIC McNalley

had seen this footage, nor that the footage was supposed to have come from cameras mounted on

the exterior of the Federal Building itself. The Timeline also does not indicate where the

submitted to the FBI

6 As I have described, those tapes were found through electronic searches of the OKBOMB
Zylndex, which occurred prior to the manual search; however, no other version of the Hanger
tape was found through those electronic searches either.
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referenced videotape footage was, at the time the Timeline was prepared, or who possessed it.

Following the March 21,2012, hearing, RIDS personnel searched an FBI employee directory for

indivitluals who might be the ATSAIC McNalley referenced in the Timeline, but RIDS personnel

did not locate any such individual with that name. The title "ATSAIC" does not indicate whether

the individual in question is an FBI employee, and the fact that the name appears in a Secret

Service document suggests that this individual may well have been a Secret Service employee

rather than an FBI employee.t Because any ìnformation in the possession of the Secret Service is

outside the scope of any FOIA request submitted to the FBI, and outside the scope of RIDS'

authority, I have not contacted the Secret Service on this matter.

(21) The only additiona,l information I have regarding the Timeline reference to

videotape footage is that, according to a newspaper report that RIDS personnel found, even the

Secret Service has disavowed the accuracy of this reference. According to the article, which was

reporting on the swom testimony of an identified Secret Service agent who appeared as a witness

in the Terry Nichols prosecution, "[t]he log t]rat the infotmation [in the Timeline] was pulled

from contained reports that were never verified," so the Secret Service did not "vouch for its

reliability," and the Secret Service "knows of no videotape" matching the description in the

Timeline. See Exhibit A. If such a videotape were in the FBI's possession, custody, or control, it

would be in the Evidence Control Room of the OKBOMB Warehouse, where all evidence in the

FBI's possession relating to the OKBOMB ìnvestigation is kept. OCFO personnel conducted a

manual search of ttre ECR and did not find any such videotape, nor was any such videotape

located through the electronic searches of the OKBOMB Zylndex or ACS. I am unaware of any

other search method that RIDS personnel or any other FBI personnel might use that would be

reasonably likely to locate such a videotape, The OKBOMB Warehouse ECR is the only

location that NDS personnel were able to identifu, or of which I am other-wise aware, where any

7 "ATSAIC" is a Secret Service acronym for Assisknt to the Special Agent in Charge. The FBI
does not use this acronym nor does it have a comparable position.
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such videotape would likely be, if it existed and were cunently in the FBI's custody, possession,

and control.

Pursuant to 28 U.S.C, $ 1746, I declare under penalty of perjury that the foregoing is true

and correct, and that A attached hereto is a true and correct copy.

Executed this day of Jrure,2012.

Section Chief
Record/Information Di ssemination
Records Management Division
Federal Bureau of Investígatíon
Winchester, Virginia
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IN THE I.JNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

JESSE C. TRENTADUE,

Plaintiff,

CENTRAL INTELLIGENCE AGENCY, et aI

Defendants.

Civ. A. No. 2;08-CV-00788

EXHIBIT A

)
)
)
)
)
)
)
)
)
)
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Secrpt Sewlce clted mystery
video ln Oklahoma C¡tY bla$
W{SHINGTON (AP) _. A S€€¡ol Servico doo¡ment
urirtton shordy øter trs 1995 Otlahomø City bottrbing

dæc¡ibcd set¡.rr¡ty vkfeo tootage of tlrc atbcl and

witnese tosl¡ûlony tt¡8ts¡rggeEtêd TinnÛly McVeþh nuy
have t¡ad accomplbes al thð sconô.

A SÊcret Senrice agent betil¡ed ilonday that the þ
do€s. ln fscl, exißt Úut that tln gstÊmnþnl knorq ol m
viJootapo. Thô loû ülsl tlrs inbmal¡on was plled frøn
conbin€d roports hst wore r¡arer ve¡ilied.

Slacv A. Bsuersdlmktt. s6sisùanl tc tho sP€cial agenl lh

crrarþe ol tho agoncl/a lntolli¡onc€ dþìsion, ¿ail tho
dm€l¡ne wÊs an lntemal log d€veþp€d to holp ¡ocate
perconnd lct ¡n h6 bombing Ênd dglormino il tho

Erncy wÍrs s spodfic ÞrgÐl ol lho Êtlack

Reporb måy luv6 beon based qr ¡nøro spoølation and
thc agoncy does rþt rc{rcñ for lt rollab¡lity, qÞ 8aH-
(Rohfrd rlto: Oocumènb obtaincdÞyÜlo AP)

"lt's tor t s. lfs a c¡i6b dæJmen!'Bauorsdrmidt caid
durlrrg Etimony at bombirig cortsprah Terry Hicftols'
mufd6 bial in McAl9sl€f, oHá.

'SgclJrily vid6o ìapðs lrorn th€ area slþìfl ths bt cfi
dobnation 3 minuhg and 6 særìds aller lhe o¡¡spocls
exited tlre ùuck,' Ûre Seqel Soruice rnported eix days

Todry'cTop Høt Storþú

. I dæd.2 hüd h [llå. olfcô shooünûl ôollcâ 88y

f,üffi-blß0ûillhlf'l - ô u. Pr¡

. AP Poll ConorË!'ÊoPru.dJ|lÈ hþh polnt '
3 36 Ptl

r li¡tdos-dm-d¡g9tr-Þlp¡' r.zr Pr¡

. t{¡tþnsf Gssrd trggcd lor lnq lcur - 3 or Pt''

. Efo¡adr ¡corsd of 'rabtl RsouHlan'nelgbbor '
2:00 PM

o ¡¿¿ us¡ÎOóAY.comBQ$üacd¡ fE[

ater tho ettacl on a bg olegenb'ac{ivitiæ ånd evdenæ in tte Oklahoma
invreslþatfon.

The pvernnant has lnslsl€d Mc^r'€igh drove lho Ùuck hims€ltând tllåt it nevar had
any vkloo ol ttre þorîb{m or tho sconô of the Atfr€{t P. Murah bullding in tho mlnutss
bsfi¡€ lÌre April 19, l9{,5,oxplosþfl.

Sweral invoetþaù¡ro and groc€qrtds Yvho m.k€d Ûle caso bld The Asooc¡al€d Press
they lud newr s€on vld€o foolaog lfi€ that de€arib€d in the Socr€t S€rv¡ce loû.

Tho dær¡rnent, lf âccursþ, b eithor significant ovitgncs kepl socr€t for nine years ø a

misconstruod rocnunürq of irwestgaùve lesds thãt wer€ oten passed by urcnd of
rnouür durlng lhe hedk eerly dâys of tho caso, thsy sail.

't did not s€o il,' sa¡d Danny [Þfenbeugh, lhe rÊlired FBI agont who ran tho Oklahorîa
CW poba 'lf it shows what it says. then it touH be significar{.'

Other doqJm€nts obtâinod.by AP show the Soc¡et Sorv¡c6 ln lsto 19€5 gÊve
pros€ûrloro s€yeIal comp.¡lor dlsl€ of €nfisncod d¡0ftst ptrotooraptts of the Murrah
fullding, inbllþenca fleo on aen¡oral s¡rtied3 in tho inwsþatbn and a lilo detsllirs sn
lnernal affairs imuky conce¡nlng en ag€nl uûìo roconsùucted lçy phone s/idencs

fi Dt¡k Eye Center

at
VSP

Alcsr

http //www. usatodây. com/newdnati or/2ß04*Z0 -munah-vi deo_x.htm
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againgt McV6þh.

Tfìeso abslrec't shoeÉE are seûsftivÊ doo¡monb rYltirh we havo prolgdd ltom
dieclær¡re in he Ptst,'sald e SocrÊt Servico lolþr thbt r€tjnbd discl,tsBlorF ln lab
1995 wlth fedoral præoorls¡ on wtrat oridöno€ urotlld bo lume{t €rvor b dslons,e
l8$Ìyers,

tatryd$ br Nk$oþ say ûrey lnve never been glvon the sorrity videg, photo disks gr
inbmâl investigaliro lile refermccd h tlìo doolmenb.

Tho fH judge has threaterì€d b disrnbs the rteelh p€nalty cas€ if sviienco was
wiü¡helcl. McVoþh was eroqltsd in 2001 on a sêp€I8t€ l€dg¡al cDnvldion. Nkfiob wau
8onÞncôd b lifp ¡n prieon on ltdÞral cñsrgns botors bolno tñ€d by the Sots lhis yesr.

The gonomment has mainb¡nd lor yþaß tt¡at Mcvo'{¡h parked lh€ Ryds rêilal fuct
carrylng a rEss¡ve lert¡lizs bomb or¡b¡de lhe Munah hJ¡lding and fefr alme in a
gda$ãy car he psrked aror¡nrl the co¡ner. Tho bornbkrg llled more than f g0 pæplo.

The on¡y vidoo præôqibre lntroductd at lrìal shoflel tlì€ Rydôr |tud( without any
vilHe pæsengors aß rt passod s ¡€qJrlty cårrìera insids a high{ho aportmeflt building
a block away lrom ths Munah bulldlng.

But the S€c¡et S€rvlce log roponed on April 24 and Apríf 25, 1005, th8t lhoro w86
socurity fDotåop showing ttre Ryüer trud prlling up to the Murrnh bu¡lding. Tho log
dræ rnt say wtrere sudr vidæ camo fclr ø wln possocsod it

A log entry on þril 25 ststæ thrt tho seûrrity lootågs ollofled agenB b delermins tho
timo tft8l olepo€d b6twæn s{rspods foåv¡no ft€ t'uckard tlr€ expþs;on.

An ontry a day oarller m the aeme log r€ported tlìat th€ E€qjrity vijeo was conoislonl
with Ê wlbr€ss'account tnt ho saw Mcveighb gotñray csr in tho læd bdoro a
vroman plded tho ruc¡( b lÞ nnal psrtiu Êpol in fiont ot tho Murrah builcling,

'A witnæs to lhe erpboion named Groesman dainrod to havo tôon s Þaþ yollo'{
MorqJrycar wlth I Rldü fucÌ òohitú npulilng uptþ thê tadêra, bulldino,'lhatoo sald,
Tlre witnsss 'tJrthgf dalmed b haw s€fli a *þrnan ori lhe comðr wavlng ùc ttro Íuc¡i'

A Socrol SorvicÊ ag6ñt namod Èld.lally 'nol€d thrt lhb fact is sþnificant duo b he
tad thâl lho EodríV yidôo ehoæ ltro Rydor truct prrll¡ng úp to the Fedøal Buífdirq
and hen pauo¡no (7 tc 10 s€conds) befon rueurnlng inb tho Bbt in tront of the
bqildino,' the tog sail. 'lt b spoqrht€d that ülo rþmån war sþneling th6 truck whon a
Col became ar¿ailable.'

Defenbaugh said lhÐ FBI had blk€d to sëirdal witnsss suggroeting two p€opþ had
len tho bucJr, Þul pro€êrjtors nsver introduc€d thg scenar¡o at tr'rsl bocauss Ît couHnl
bo æroboEted. Thafe why a new eecurily video ¡rould bo sioniñcant ho sard.

"fl rpuld havg bken tho ¡nvætbet¡on ln a very specrTn direclix,' Doþnbaugh 8â¡d.
"Ralher tlun having lro go rbwn an eþhtlane hþh,rray dui¡rE rush tnur, ws yrould
htvo pne do*n a facter pslh with ju6t tryo or for.,r lanea.'

Defenbaugh saH tho FB¡ l€pt â tog s¡nilår to lho Soc¡ot Sðrvice docuÍrent ine¡de tho
Oklohoma Cíty ¡rwesù0Êt¡ofl comrDond cõnloÌ lhat rD¡ghl holp sofve the ln),ìstgly of ülo
vldeo. Jwlhe oñciab dedined to discu8s rlæumonte, citine tho ongoing N¡cùrols'lr¡al.

ln a&lldon t¡c the wit¡ræc mentbned ln tho Soøet Sorvico doqrmonq I wonun
uÐrtfng in l¡lunahþ Soci¡¡l Socnrity ofÍco who wa¡ reec¡¡sd from the ruòòts and a
driver ouþHe lho buildlng boüt mpoted to ho FBI i€oing tufo msn lêaw tho trud(,
acconlino to gorÉmmont doqrû¡€nts.

The Soset Servlce log cÐnhínsd 0ö6 lr¡forrnsdofl oboul tha cåEo - ¡ndu¡ting tlst
l,lcveþh mdo 30 calb b an lllfrÞþ gun dælef in the r¡oDths boforo üto attaot(s t¡c
6sok dynarnib and that lh6 gJn dodú slrbú¿quonüy bibd a lio d6lÊc[rr tmt. tho
SecrÞt Sgrvicr þst 3u 6fnpt)yêæ ¡n Mcvoþhb borntino, tho singls tarDæt to€s in
agonry hlstyy.

Nicttdc' attomeyG lest wæk askod the JuÖgo lo db]niss th€ câsô on grqrnd8 tho
g,oyefümonl wittrlËfd evidence, induding the eeorrity vüleo fooÞge.

http://www.usat0day,com/newdnation/2004-04-20-rnr¡natr-video x.htn
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Nfl docum€nb oblained by AP thw the Soc¡et Sorvice prcilid€d prosscubrÊ othor
€vidence thal .rBy rpt håve be€n p¡wued lo defa¡c€ þlll/a¡É, incJudiæ a fle abowing
lho Socret $ervica agont whô r€construd€d crudal phone etridencn ag8htsl McV€þh
wås $JbJe{tÊd lo an intsrnal añalÞ lrìv€$lgaliort and €rrentuafly clesr€d b her
conûrc| in tho ca6o.

FBI ofrcials 6ay thal fiþ details allÊoationB thô agont wrorBly colþcled grârìd ¡ury-
Bubpoæqod plìorìe lnttrrnation about Mcvoþh's câlb witho..rt FBI krnwledge, and kept
¿t fin ¡l€ê¡rs wh¡,o sho øoducod ar¡d)6is ful hdped ths invasligEtion.

The lntamel irnrctþaliør caue€d complicafpns lbr pros€olbrs. They dmidod it
tålnted tho åqont as a wltness arìd thoy dræe insùsâd ìo hi¡e ¿n outs¡de oxporì lo ro-
do üe phooo analys¡s lor tbl, ofrda¡E sakt.

Secret S€rvicÊ spok€sman Charies Bopp ca¡d ü6 agencry dU rtothing wrong.

Ths gecrst S€rvlcÊ work€d cooperåtivdy wilh tho FBI snd othor tsderâl sùote and
bcal law onbrcsmonl thÉuglþ{¡l lho lrwesligntlon,'Bçp sait. Tho oxpôrtr'Go of the
9errel Ssrvica on eloctorìb øimæ and t€leønmun¡calbns proviJod unþuo and
timely lnfurmatlon to hs ofigoing ¡nvostigat'ron.'

Cwyrtgú 200-5 Iho Assoc¿alêd Pross. Ä,, nghls reservÊd. This matêidl n?€y not þë
puDJishod, örD€dcast, nw¡illøn or rcdislttbt//.ød.
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